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REMARKS 

I Status of the Claims 

Claims 1 and 2 have been amended. 

Claims 1-19 are pending in the application. 

Support for the amendment is in the Specification on page 7, lines 11-17. No new matter 

was added. 

II Rejections Under 35 U,S,C. § 103(a) 

The claims are rejected under 35 U.S.C. § 103(a) as unpatentable over Reznik in view of 
GB Patent No. 1,004,522 and GB Patent No. 1,228,175 and Hsieh et al. These rejection are 
respectfully traversed. None of these references, nor any combination thereof renders the present 
claims obvious. 

Claim 1 has been amended to recite "reacting the fruit with a solute solution ... for a 
time sufficient to allow solute absorption into the fruit" and claim 2 recites "mixing the fruit with a 
solute solution ... for a time sufficient to allow complete absorption of solute into the fruit." Thus, 
as disclosed in the Specification, page 7, lines 11-17, the fruit is placed in the presence of the 
solution and the fruit is allowed to absorb the solution. Optionally, the fruit is subjected a gentle 
agitation to aid in the absorption process. 

In contrast, Reznik discloses a vacuum impregnation process that differs from the 
absorption process claimed above. Reznik fissures the skin of dates to enable air to be drawn 
rapidly out of the fruit to allow vacuum impregnation with water. Specifically, "the procedure used 
to increase the moisture content . . . involves a vacuum treatment [and a] . . . pretreatment of the dates 
... [involving] a Assuring of the skin of the dates." Reznik, column 2, line 25-33. 

Applicants submit that the vacuum impregnation of water into fruit according to Reznik 
is a completely different process from that claimed in the Applicants' invention. Applicants 
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respectfully submit that it is a matter of basic scientific fact that absorption is a very different 
process from vacuum impregnation as taught in Reznik. 

If the proposed modification or combination of the prior art would change the principle 
of operation of the prior art invention being modified, then the teachings of the references are not 
sufficient to render the claims prima facie obvious. In re Ratti, 270 F.2d 810, 123 USPQ 349 (CCPA 
1959). Thus the Examiner has not presented a prima facie obviousness, as a matter of law. 

Reznik, as a whole, teaches away from the presently claimed process, and thus the 
invention as claimed is not obvious over Reznik. For the same reasons, the invention as claimed is 
not obvious over Reznik in combination with the GB patents and Hsieh. 

In conclusion, the claim language clearly excludes the teachings of Reznik, and further 
these references clearly teach away from the Applicants' invention as claimed. Moreover, the 
additional references relied on by the Examiner are incompatible with the teachings of Reznik and 
do not modify the fact that Reznik teaches away from the Applicants' claimed invention. 

For the foregoing reasons, all of the claim rejections are improper, should be withdrawn, 
and all of the claims should be allowed as presently constituted. 

The remaining claims depend, either directly or indirectly, from claims 1 or 2 and are 
believed to be allowable based on their dependence from an allowable claim. 
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Applicants' attorney has made every effort to place this patent application in condition 
for allowance. It is therefore earnestly requested that this application, as a whole, receive 
reconsideration and that all of the claims be allowed as presently constituted. Should there remain 
any unanswered questions, the Examiner is requested to call the Applicants' undersigned attorney at 
the telephone number indicated below. 

Dated: December 24, 2003 




Louis J. DelJuidk 

Registration No.: 47,522 
DARBY & DARBY P.C. 
P.O. Box 5257 

New York, New York 10150-5257 
(212) 527-7700 
(212) 753-6237 (Fax) 
Attorneys/Agents For Applicant 
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